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Honorable Ernest Y. Martin
Chair, City Council
City and County of Honolulu

Mr. Chair:

Your Committee on Zoning and Planning, to which was referred Bill 71(2013)
entitled:

“A BILL FOR AN ORDINANCE TO AMEND CHAPTER 21, REVISED
ORDINANCES OF HONOLULU 1990, AS AMENDED (THE LAND USE
ORDINANCE), RELATING TO INTERIM PLANNED DEVELOPMENT PERMITS
FOR TRANSIT-ORIENTED DEVELOPMENT WITHIN CLOSE PROXIMITY TO
FUTURE RAIL STATIONS,”

transmitted by Departmental Communication No. 896 dated December 15, 2013, and
which passed First Reading at the January 29, 2014 Council meeting, reports as
follows:

The purpose of Bill 71 (2013) is to amend the provisions of the Land Use
Ordinance (LUO) pertaining to Transit-Oriented Development (TOD) Special Districts
and Planned Development Permits. The Bill will allow for more flexible development
controls for parcels in the vicinity of planned transit stations until TOD plans and
development regulations for the station areas are adopted.
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Your Committee finds that the Planning Commission, after a public hearing held
on December 4, 2013, at which one person testified in support of the proposed LUO
amendment and no written testimony was received, voted to recommend approval of
the proposal in concurrence with the recommendation of the Department of Planning
and Permitting (DPP) in the Attachment to Departmental
Communication No. 896 (2013).

Your Committee finds that Bill 71(2013) would create a new permit, the Interim
Planned Development-Transit (IPD-T) permit. The IPD-T permit would allow greater
development flexibility by allowing for a broader range of land uses, taller building
heights, higher density, and reduced off-street parking requirements. In exchange,
projects are to provide community benefits such as open space or parks, affordable
housing, and promote transit ridership and use of multi-modal transportation. Zoning
lots within a quarter-mile of a planned rail transit station within the apartment, apartment
mixed use, business, business mixed use, resort, industrial, or industrial-commercial
mixed use zoning districts would be eligible to apply for the IPD-T permit.

Applications for IPD-T permits would be processed under the provisions of
section 21-2.110-2 of the LUO. Applicants would have to present the project to the area
Neighborhood Board prior to submitting an application to DPP. Once DPP accepts the
application, it would hold a public hearing on the proposal before transmitting the
conceptual project plan and the Director’s report and recommendation to the Council.
The Council may approve the conceptual plan, in whole or in part, with or without
conditions or modifications, by resolution, or deny the application. If the Council
approves the conceptual plan for an IPD-T project, the DPP will continue with
processing of the application for the proposal and may approve the application in whole
or in part, with or without conditions or modifications, or deny the application.
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At your Committee’s meeting on April 24, 2014, your Committee considered a
posted proposed CD1 version of the Bill that makes the following changes:

A. Replaces the reference to “Section 21-5.350” in proposed new RQH
Section 21-9.100-5(c)(1) with “Section 21-5.360,” the correct reference.

B. Amends the bill to make clear that the project’s uses, density, height and height
setbacks, yards, open space, landscaping and screening, parking and loading,
bicycle parking, and signs, shall be as specified in the conceptual plan approved
by Council.

C. Makes miscellaneous technical, clarifying, formatting, and nonsubstantive
amendments.

At your Committee’s meeting, representatives of the DPP stated that the
Department has two concerns about the proposed CD1 version. The first is the
placement of the requirement that the Council approve a conceptual plan in proposed
new Section 21-9.100-5(a) (“Eligibility”), which could be interpr6ted as requiring such
approval for submitting an application to the DPP. The second concern is that the CD1
version of the Bill would require Applicants to provide too high a level of detail in their
conceptual plan.

In response to questions by your Committee Chair, representatives from the DPP
stated that projects applying for an Interim Planned Development Permit (IPD-T) must
be consistent with the draft neighborhood TOD plan for the area. If the project is
inconsistent with the subsequently adopted TOD regulations, the DPP would treat the
project as a nonconforming use. A DPP representative stated that in addition to the
Aiea-Pearl City Neighborhood TOD Plan which has been submitted to the Council,
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Neighborhood TOD Plans for Kalihi and Downtown Honolulu should be submitted by the
end of the year.

Your Committee received testimony in support of the proposal, and its proposed
posted CD1 version, from James Ratkovich and Associates, the Pacific Resource
Partnership, and 3 members of the public. One member of the public provided
comments on the proposal.

After discussion, your Committee amended the Bill to the posted CD1 version.

Your Committee believes that additional public testimony at the public hearing
recommended herein to be scheduled on this bill will provide further assistance to your
Committee and to the Council in their deliberations on this bill.

Your Committee on Zoning and Planning recommends that Bill 71(2013) pass
Second Reading in the form attached hereto as Bill 71(2013), CD1, be scheduled for
public hearing, and be referred back to Committee. (Ayes: Anderson, Kobayashi,
Menor — 3; Noes: None; Excused: Harimoto, Pine - 2.)

Respectfully submitted,

Committee Chair
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ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

TO AMEND CHAPTER 21, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED (THE LAND USE ORDINANCE), RELATING TO INTERIM PLANNED
DEVELOPMENT PERMITS FOR TRANSIT-ORIENTED DEVELOPMENT WITHIN
CLOSE PROXIMITY TO FUTURE RAIL STATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to amend the provisions
of the Land Use Ordinance (LUO) pertaining to transit-oriented development (TOD)
Special Districts and Planned Development Permits. An Interim Planned Development
Transit (IPD-T) permit is being created to define a regulatory path for catalytic TOD
projects prior to the adoption and implementation of the individual neighborhood TOD
plans and TOD development regulations. The amendments will provide a new, interim
permit process to facilitate creative development and redevelopment in transit-
enhanced neighborhoods within close proximity to future rail stations.

SECTION 2. Section 21-2.110-2, Revised Ordinances of Honolulu (ROH) 1990,
as amended (“Planned development-resort and planned development-commercial
projects”), is amended to read as follows:

“Section 21-2.110-2 Planned deveIopment-resort [and] planned development-
apartment, and interim planned development-transit projects.

(a) Applications for approval of planned development-resort (PDR) and planned
development-apartment (PD-A) projects in the Waikiki special district, and interim
planned development-transit (IPD-T) proiects, shall be processed in accordance
with the following subsections.

(b) Before the submission of an application, the applicant shall first present the
proposal to the neighborhood board in whose district the project is to be located.
Notice of the presentation, or the applicant’s good faith efforts to make such a
presentation, shall be given to all owners of properties adjoining the proposed
project.

As provided by Section 21-2.40-2(b)(1), before the applicant submits an
application, the applicant is encouraged to schedule a pre-application meeting
with the department to conduct an informal review of the prolect. For IPD-T
proiects, the applicant shall be prepared to discuss how the proiect can
accomplish the goals and objectives of Section 21-9.100-4 and:

OCS/041 614/04:30/YL 1 Attachment to CR-i 18
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fj The approved neighborhood TOD plan for the affected area; or

If the neighborhood TOD plan has not yet been approved, the draft
neighborhood TOD plan. As used in this section, “draft
neighborhood TOD plan” means the most current version of the
plan then under consideration by the department or the council,
commencing with the first public review draft released by the
director to the community for review and comment.

(c) Upon acceptance of the completed application by the director, the director shall
notify the council of the acceptance, providing the council with the date of the
director’s acceptance of the application and a brief description of the proposal
contained in the application. The director shall hold a public hearing concerning
the conceptual plan for the project at a date set no less than 21 nor more than 60
calendar days after the date on which the completed application is accepted,
unless the 60-day period is waived by the applicant. This hearing may be held
jointly and concurrently with any other hearing required for the same project. The
director shall give written notice of the public hearing to the neighborhood board
in whose district the project is to be located no less than 15 days prior to the
public hearing.

For IPD-T projects, a complete application shall demonstrate how the
project achieves consistency with:

{j) The approved neighborhood TOD plan for the affected area; or

If the neighborhood TOD plan has not yet been approved, the draft
neighborhood TOD plan.

(d) [The] Except for applications for IPD-T proiects, the conceptual plan for the
project shall also be presented to the design advisory committee for its
appropriate recommendations prior to transmittal of the application to the council
for a conceptual plan review and approval.

(e) Upon conclusion of the public hearing and (except for IPD-T proiects) design
advisory committee review, and not more than 80 days after acceptance of the
application, unless the applicant waives the 80-day period, the director shall
submit a report and recommendations to the council.

(f) The council shall approve the application in whole or in part, with or without
conditions or modifications, by resolution, or shall deny the application. The
council may deny the application by resolution, but if the council does not take

2
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final action within 60 days after its receipt of the application, the application shall
be deemed denied. The applicant may request, and the council may approve, an
extension of time if it is made in writing, prior to the requested effective date of
the extension. An application for council approval of a conceptual plan for a PD
R [or] PD-A, or IPD-T project may be processed concurrently with development
plan amendments under Chapter 24, special management area use permits
under Chapter 25, and zoning district changes.

(g) Upon approval of a conceptual plan for the project by the council, the application
shall continue to be processed for further detailed review and final approval by
the director.

(1) The director shall present the detailed plan for the project to the design
advisory committee for its recommendation[.], except in the case of IPD-T
proiects.

(2) Within 45 days of council approval, the director shall approve the
application in whole or in part, with or without conditions or modifications,
or deny the application, with reasons for final action set in writing to the
applicant.

(3) The applicant may request in writing to the director an extension of time as
may be necessary for good cause.

(h) A final approval by the director shall be considered a major special district permit
for the project, notwithstanding that the application has been processed in
accordance with this section and not Section 21-2.40-2.”

SECTION 3. Chapter 21, Article 9, Revised Ordinances of Honolulu 1990, as
amended, is amended by adding a new Section 2 1-9.100-5 to read as follows:

“Sec. 21-9.100-5 Interim planned development — transit (IPD-T) projects.

The purpose of the IPD-T permit is to provide opportunities for creative, catalytic
redevelopment projects within the rail corridor that would not be possible under a strict
adherence to the development standards of this chapter prior to the adoption of the
TOD neighborhood plans or amendments to this chapter relating to the future TOD
zones (special districts), or both. Qualifying proiects must demonstrably exhibit those
kinds of attributes that are capable of promoting highly effective transit-enhanced
neighborhoods, including diverse employment opportunities, an appropriate mix of
housing types, support for multi-modal circulation, and well-designed publicly accessible
and useable spaces. Flexibility may be provided for proiect uses, density, height and

3
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ORDINANCECITY COUNCIL
CITYAND COUNTY OF HONOLULU ,

HONOLULU,HAWAII DILL I , ‘JIJ),

A BILL FOR AN ORDINANCE

21-2.110-2. Additional documentation may be required by the director as
necessary. The following criteria shall be used by the director to review
applications:

jJ The project shall conform to the approved conceptual plan and any
conditions established by the council in its resolution of approval;

The project also shall implement the objectives, guidelines, and standards
of Section 21-9.100-4 and this section;

The project shall contribute significantly to the overall desired urban
design of TOD areas;

4) The project shall demonstrate a pedestrian system, publicly accessible
spaces and accommodations, landscaping and other amenities which
shall be integrated into the overall design of the project, and shall enhance
the pedestrian experience between the project and surrounding TOD
areas;

) The project shall involve a broad mix of uses or other characteristics, or
both, which support the economic development and vitality of the affected
TOD enhanced neighborhood; or include an appropriate mix of housing
types, particularly affordable housing and rental housing; or both; and

The parking management plan or transportation demand management
plan shall support transit ridership and alternative modes of travel and
minimize impacts upon public streets where possible.”

SECTION 4. Ordinance material to be repealed is bracketed. New material is
underscored. When revising, compiling, or printing this ordinance for inclusion in the
ROH, the revisor of ordinances need not include the brackets, the bracketed material, or
the underscoring.
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ORDINANCE
CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII BILL 71 (2013). CD1

A BILL FOR AN ORDINANCE

SECTION 5. This ordinance takes effect upon its approval.

DATE OF INTRODUCTION:

December 20, 2013
Honolulu, Hawaii

INTRODUCED BY:

Ernest Martin (blr)

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this

______

day of_________ 20

Council members

Kirk Caldwell, Mayor
City and County of Honolulu
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